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This Is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 

OFFICE ACTION SUMMARY 

H Responsive to communication^) filed on W / ^ ~" 

"£3 This action to FINAL. s " 

□ Since this application is In condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Quayte, 1 935 D.C. 1 1 ; 453 O.G . 21 3. 

A shortened statutory period for response to this action is set to expire ^ month (s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 

Disposition of Claims 

H Clalmte) I- 2 aM,~Zt ___is/are pending in the application. 

Of the above, clalm(s) Is/are withdrawn from consideration. 

□ Clalm(s) ^ is/are allowed. 

B Clalmfs) °I-1Z> M-1<1. -23- O M 2? is/are rejected. 

□ Oalm(s) fa/are objected to. 

□ Ctalm(s) are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawlng(s) filed on . is/are objected to by the Examiner. 

£Zl The proposed drawing correction, filed on ^-l"f'*j^- to ^approved □ disapproved. 

JS- The specification to objected to by the Examiner. 
^ The oath or declaration Is objected to by the Examiner. 

Priority under 35 U.S.C. % 119 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9 (a) -(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) _ 


□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
•Certified copies not received: 


□ Acknowledgment is made of a daim for domestic priority under 35 U.S.C. § 119(e). 
Attachment^) 

Q( Notice of Reference Cited, PTO-892 

□ information Disclosure Statemertt(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-1 52 
-SEE OFFICE ACTION ON THE FOLLOWING PAGES- 


Serial Number: 08/427,468 Page 2 

Art Unit: 3308 

The oath or declaration is objected to for the reasons set forth on page 2, lines 1-9 of a 
previous Office Action, Paper No. 28. 

The proposed drawing correction and/or the proposed substitute sheets of drawings, filed 
on April 14, 1997 have been approved. 

Applieafi^s-Femarkriirtlieparagraph bridging-pages-3^4. have been-noted. 

§^c*°l 3^ The amendment filed ^ A p bJi \ l^y ) Ttf is objected to under 35 U.S.C. 132 because 
10' V 

it introduces new matter into the disclosure. 35 U.S.C. 132 states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: page 3, lines 20-21, page*4 r 4ine-6 r and-page^l^- 
line-57-r- 

Applicant is required to cancel the new matter in the response to this Office action. 

Applicant's remarks on page 3, lines 19-24 and page 4, lines 4-15, have been considered 
but are deemed nonpersuasive as Figures 2 and 4 nor page 7, lines 26-29 were not originally 
presented as alternatives. 'Nor do Figures 1 and 2 which show the tampon prior tQ expansion 
show no structure which restrains radial expansion , for- example, there is no evidence that later 
expansion isn't restrained due to earlier expansion of the closer set portions of the ribs. 

Claims 9-12, 14-19, 23-26 and 28 are rejected under 35 U.S.C. 1 12, first paragraph, as 
containing subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. See new matter objection to the specification 
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supra and MPEP 2163.06, i.e. claim limitations, e.g. the interpretation thereof in light of the 
specification; , e.g. what is the "tampon" as referred to claims 9-12, 14-19 and the species 
encompassed by claims 23-26, and 28, are affected by added material. Also, the objection and 
i rejection-on page 3 ; line 25 - page 4, line 2 and page 4, lines 5- 1 7 of Paper No. 28 and page 4, 
• lines 15-27 with. respect to claim 28^are repeated here. The invention encompassed by the claims 
was not clearly conveyed to those skilled in the art at the time the application was filed. 

Claims 9-12, 14-19, 23-26 and 28 are rejected under 35 U!S.C. 1 12, first paragraph, as 
containing subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to make 

or use the invention. The objection and rejection on page 3, lines 25-page 4, line 2 and page 
4, lines 5-7 and 10-12 of Paper No. 28 is repeated. 

The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1, 75(d)(1) and MPEP § 608.01 (o). Correction of the 
following is required: positive structural antecedent basis for claim 15 should be defined. . 

It is noted that the above objections and /ejections are the same as those previously 
presented but rewritten with new form paragraphs. 

Applicant remarks on page 3, lines J 2- 17^ page 4, line 16 - page 7, line 2 have been noted. 
'^The remarks are deemed non^ersuasive for the reasons set forth supra. Examiner's comments on 

page 3, first and last full paragraphs are also repeated. In other words, the originally filed 
^specification faibto clearly convey or enable what the invention was, i.e. unclear whether the 
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Art Unit: 3308 

tampon and the apparatus used to produce such were and produced a tampon with open passages, 
or closed passages or that there was more than one embodiment. Subsequent prosecution has not 
lessened such confusion. 

^he remainder of Applicant's remarks have been noted. 

Claims 9-12, 14-19, 23-26 and 28 distinguish over the art. See last Office Action. 
The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The Brinker reference, not of good date, is made of record. 

I Any inquiry concerning this communication should be directed to K. Reichle at telephone 
number (703) 308-2617. ' v 


MONTHS from the date of this action. In the event a first response is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event will the 
statutory .period for response expire later than SIX MONTHS from the date of this final action. 


THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 


policy as set forth in 37 CFR 1.136(a). 


A shortened statutory period for response to this final action is set to expire THREE 
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